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MEMORANDUM FOR: See Distribution

FROM: [ |
Chief, Legislation Division, OLC

SUBJECT: Fiscal Year 1982 Intelligence
Authorization Bill

Attached is a preliminary draft of language which I
am proposing for incorporation into the conference appeal
letter which is being put together by the IC Staff. I would
appreciate having any comments on this language as soon as
possible. Please note in particular the language pertaining
to section 103 of the House Bill., This language is designed

in part to rule out application of section 103 to Economy

Act transfers without specifically saying so.
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I would also like to comment on some of the substantive
legislative portions of the Authorization Bill.

—— I believe that subsection 101(c) of S. 1127 better
captures the intent of this provision than does the
corresponding section 104 of H.R. 3454.

—— The House Bill contains at section 103 a provision
related to notification of expenditures in excess of
program authorizations which is not found in the
Senate Bill.

This provision was first enacted last year as part
of the fiscal year 1981 Authorization. I have no
objection to its reenactment, provided there exists
a mutual understanding that its requirements pertair
to the reprogramming or transfer of appropriated
funds among the underlined major programs authorizec
in the Schedule of Authorizations. If we are not in
agreement on the meaning of section 103 I would
strongly recommend that the section be deleted from
the Bill.

—— Section 503 of S. 1127 contains an important amendment
to subsection 5(d) of the Central Intelligence Agency Act
of 1949. This amendment clarifies statutory author.ty for
CIA personnel to carry firearms in connection with the
performance of the Agency's authorized functions. Althoujh
there is no corresponding provision in H.R. 3454, the
permanent Select Committee on Intelligence is familiar

with the need for the amendment, having held a hearing on
this matter in April of 1979. I urge retention of this
provision.

—— The Senate Bill also contains (section 504) a
provision related to the unauthorized use of the
Central Intelligence Agency namg, initials, or seal.
A similar provision for the National Security Agency
appears at section 507 of the Senate Bill. These
provisions are needed to prevent impersonation,
solicitation or commercial activity that conveys the
impression of official authorization or approval.
The provisions would authorize the Attorney General
to institute civil proceedings to enjoin the proscribed
practices. This is an important provision and I
recommend its retention.
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—— Section 502 of the House Bill and section 505 of
the Senate Bill provide new authorities for allowances,
benefits, and travel. Procedurally, I believe that
the House Bill's structuring of these authorities a:
an amendment to section 4 of the CIA Act of 1949 is
the preferable approach. With respect to the
substantive makeup of these provisions, however, it
would appear that the Senate's language better
expresses the flexibility which 1s so necessary in
this area. I also believe that it is important for
the conferees to make clear that the new benefits,
allowances and travel authorities extend to dependents.
The Senate's subsection 505(a) is explicit on this
point. Finally, I must question the wisdom of
subsection 502(b) (5) of the House Bill, which calls
for prior submission of implementing regulations

(and changes thereto) to the Intelligence Committees.
1 would note that benefit and travel regulations

tend to be in a state of almost constant flux, and
that a requirement for prior reporting of changes
would undermine the very flexibility and efficiency
which the new provisions are designed to achieve. I
would urge, therefore, that the conferees agree upon
a less burdensome reporting mechanism.

—- Section 510 of &. 1127 contains three provisions
designed to protect intelligence personnel against
physical assaults, threats, extortion and kidnapping.
These provisions have the full endorsement of the
Department of Justice. I strongly urge that sectior
510 be retained in the Bill.

—- Title VI of S. 1127 contains the Defense Intelli-
gence Agency Personnel Management Act of 1981. I
fully support the concept of enhanced personnel
authorities for DIA, but I am concerned that some of
the language now contained in S. 1127 may be overly
broad and could, through adverse judicial interpretation,
have an inimical impact on analogous CIA and NGSA
authorities. I have, therefore, attached several
suggestions for revisions in Title VI which would
provide DIA with the augmented personnel authorities
it needs, without the potential for unintended
adverse consequences.

Approved For Release 2005/12/01 : CIA-RDP92-00455R000200050010-8




Approved R <OF o . -
| QL Relegsyp 2005/12/01 : CIA-RDP92-002%5R000200050010-8

7 CIVILIAN PERSONNEL MANAGEMENT
Sec. 602. (a)‘ Chapter 81 of title 10, Urﬁted'St_g;tes

Code, is amended by inserting the following new section after

section 1586:
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L o (C) Remove individuals from such positions in .the',interests
16 ¢(2) The Secretary of Defense (or his designee) chall fix of the .
. . _ . ; . ~national 7 g
17 the rates of basic pay for positions established under para- :‘:ﬁg}%’ . Rig s
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(h) The table of sectmns for chapter 81 of txtle 10 -
.'Umted States Code is. amend&ﬂ by msertmg after the 1tem =
relatmg to sectxon 1586 the foll»owmo' new 1tem’ SR :
""'1-:,5;7‘ cwm;m person.nel xx;ar{agenen:mm- Dcfem;e In'ir,;lhrrenc; :A;o:ze-ncy.> ". : :
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SEC 603 (a) Sectmn 83?6 of ntle 5 Umted States % ;-‘f
Oode, xs amenderl by redes1gnatmg subsectmn (L) as subsec~ ) ‘_'f-f
tlon (l) and msertmg 1mmed1ately aftor subsectmn G) the fol—- :
Io?’sixjng new subsection: s _ e ::g%
“(L) A member of the Semor Defense Tntelhgence Ex—A,- i
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